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REMARKS 



The Examiner is respectfully requested to withdraw the rojcclions nitel 
allow Claims 68, 10-14 and 16-20, the only claims pending and currently undo,- 
examination in this application. 

Claims 6 and 12 have been amended to .specify that ihc micro-valve 
includes a phase reversible gel material having :i first porosity that can be 
modulated in response to an applied stimulus io provide a second 'porosity. The 
contacting s teps of these claims have been amende 1o specify that component, 
of the fluidic sample having molecular weight, jibovo a threshold level „ ro 
excluded from entering the micro-valve and ihcvl.y rcjnain outside of the 
micro-valve. These claims have also been an.ci.dcd to specify thai the methods 
inch.de modulating the porosity of the micro- valve by applying a stimulus «o the 
gel having a first porosity to provide the gel with a second porosity that 
selectively allows sample components thai have u molecular weight below the 
threshold value to at least move into the micro -valve while excluding entry into 
the micro-valve of sample components having molecular weights above ihc 
threshold value. Support for these amendment c,n he found in the specification 
and the originally filed claims, e.g., original Chums 9 and 15, and page 13, lines 
17-24; page 7, lines 12-24; and page 7 line 3 1 to pj .go 8, li ne 28. 

Claims 10 and 16 have been amended to elnugc the dependencies. 
Claim 17 has been amended to specify that Ilia kit includes at least one of: 
instructions for practicing the method of Claim 6 ;„„1 means for obtaining 
instructions ftr practicing the method of Ch.im 6. intend of specifying Claim J . 

Claims I, 5, 9 and 15 have been canceled. The cancellation of claims is 
made without prejudice to renewal, without inlcnl to acquiesce to any rejection, 
nnd without intent to surrender any subject matter encompassed by the canceled 
claims. The Applicants expressly reserve the ritfu to pursue any canceled 
subject matter in one or more continuation rmd/or divisional applications. 

As no new matter has been added by the above amendment, the 
Applicants respectfully request entry thereof. 
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Rejection Undfu l^. C._ § 1 02(h) 
Claims 1-16 have been rejected under 3.S U.S.C. § 102(b) as being 
anticipated by Batch et al. (US 5,746,901). The Applicants respectfully submit 
thai Batch et al. do not anticipate Claims 6 16 (Claims 1-5 have been 
cancelled). 

Independent Claims 6 and 12, and the elaiai« that depend therefrom, 
have been amended to specify i^arev^ibjo^^^ 

BgBffltyJhjt can be modulated in response Uym l}n^^\mi^s^o^ a 
§£CQtuLB&rgsit^ The claims have also been n men, led to speci fy that the 
methods include modulating the porosity oflhc micro-valve by ^plying Uiy. 
sUmulyUP frc R ol having a first porosity, to p.xwidc. thejjcjjyith^ecp^ 
Kgrosity that selectively allows ™n 1n lj^ 0t „ D o ; yn^ 
weig ht below the threshold value to at te^ovy j u i^ 
cxcjudjnfi entry into the micm-valvr r>fga Q i f >?e componcn^a^ molccula,- 
wci^ls above the threshold vah, P . Batch et do not teach a method that 
includes these elements. 

Balch ct al. do not teach a method that includes applying a stimulus to a 
gel material having a first porosity to. provide the gel material will, u second 
porosity. Jn fact, Balch et al. fail to teach modeling a matrix to have any 
particular pore size, let alone modulating n gel matrix or a first porosity by 
applying a stimulus thereto to provide the gel mulnx with a second porosity thai 
is permissive of certain sample components below a particular molecular weight 
and exclusive of sample components above a particular molecular weight. 

Furthermore, Balch et al. also fail u, | e( ,eh ;> slop that includes contacting 
the sieving matrix, whether porosity -modulakd or noi. with a muUi-componem 
Jluidic sample such that certain component* oftho fhiidic sample having 
molecular weights above a threshold leve! ere nxciuded from cnlering the 
matrix and thereby remain outside of the matrix and components of (he fluidic 
sample having molecular weights below a threshold level at least enter (he 
matrix. In fact, Balch et al. teaches that all sample c omponents enter Ihc matrix: 
"Biomoleculos arc loaded into the microclw.mela. . .and arc separated as they 
migrate down the channel." (col. 5, lines 31-34. emphasis added) In other 
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words, Balch et al. do not teach that any snmplc components are exuded f I01 „ 
onlonng the matrix and in fact leach that they nil Migrate lloWn lhc chaniK . r 

In making this rejection, the Examine ,,r, s that if Bath ct aI . employ 
the same material as the present invention, i, is inherent that the matrix would 
function in the same manner. However, the Applicant* respectfuHy submit (hat 
the function of a churned micro-valve of.hc subject invention is dependant on a 
vancly of different factors, one of which is U K> ll0yc , modulation of the mit . n „ 
valve gel material by an applied stimulus and mWl) specifically on the 
modulation of the porosity of the go, to go f Wl „ :i filst porosity (o a 
porosity that selectively n l lows sample c:omr ,,„ C( „ s , hat hayo fl 
wcght below a threshold value to at least move in.o l|,e micro^lvc while 
^eluding entry into the micro-valve of sample exponents having molecular 
we.ghts above a threshold value. Accordingly, rhnctfon of the claimed mico- 
valves 1S not simply solely dependant upon .he mn'erial oFthe chimed mici 
valves, but also on the novel modulation ofthe mlrro-valvo gel to go f„ 
first porosity to a second porosity as described ahove. 

Accordingly, for at least the reason d^,rihed above, Balch et a , do ... 
anticipate Claims 6-16. As such, the Applicants respectfully request that this 
rejection be withdrawn. 

Claims 6-16 have been rejected under ;I5 tJ.S.C. § 102(b) as being 

anticipated by Nelson ct al. (US 5 746 arm 11, , a v \ 

dl ^J>:>,/46,901). 1 ho Apphcants respectfully submit 
that Nelson et al. do not anticipate Claims 6-I0 (Claims i~5 have boon 
canceled), as Nelson et al. do not teach each a,,d every claimed limitation 

Independent Claims and 12, and the d.-wm, that depend therefrom 
have been amended to specify a ehmi^m^d Mtrt^jn**** 

ZZmUwmiy,. The claims have also been a „, 6lU .c,| to specify lhat the" ' " 
methods include modulating the porosity of th, ,„ ;cu,-voIvc by apjlb , inJi lhc 

wh , c 



lCro 
rorn a 



not 
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^t^m^t^Kynl^ Nelson c, a,, do not teach a method that 
includes these elements. 

Nelson et a,, do not teach a method th.t il1ck)dcs applying „ k) 
a gel material having a Jim porosity to p, ovido ,hc gel material with a second 
porosuy. In fact, Nelson et al. do not tech 0 >tcp of modulating the enrichment 
mcd.um or any other medium at all to ch.ngo t.,c porosity thereof, let alone 
modulating the porosity ofa gel medium by applying a stimulus to the gel 
medium having a first porosity to provide lh. g,l medium with a second 
poros,ty that selectively allows sample compos,,* that have a molecular 
wc.ght below a threshold value to at least move into Ihe medium while 
excluding entry into the medium of sample components having molecular 
weights above a threshold level. 

Nelson et al. also fail to teach a step th,t.includcs contacting the 
enrichment medium or any other medium, porosity .nodulated or otherwise 
with a multi-component fluidic sample such tm« certain components of the ' 
flmdic sample having molecular weights alxm- a threshold level are C v r ,u<lod 
from entering the medium and thereby remain ou.side of the medium and 
components of the fluidic sample having mo Wr weight, below a threshold 
love, at ,east enter the medium. For exam, , k Ncbnn et a,, teach that a.l of the 
components ofa sample arc moved into an enrichment channel. In other word, 
» regards to the enrichment channel, not only do Nelson et a!, fail to teach the ' 
mediation step as claimed in the subject claim,, but Nelson ct al. also fell to 
teach that there are components of the samp'e that remain outside the 

enrichment channel as Nelson et al t^rfe ■ i..,t ,n .-.i 

ixeison et al. teach that { >U ol the sample components are 

moved into the enrichment channel. 

The Examiner refers to the paragraph bruhjing cols. 5 and 6 .h it 
desenbes an enrichment channel embodiment having two gels: a first gel of 
large porosity and second gel of fine porosity. (I :„,. , , , , illcs 25 . 5S 
F.g. 6, further describes this enrichment channel .mbodimcm). However such 
embodiment still fails to teach thc cJaimcd i|m . p|iof|i 

Not only do Nelson fail to teach mod,,!,,,!,,, the porosity ofa gc] to go 
from a first porosity to a second porosity, but in dc,,,ibing this enrichment 
channel embodiment Nelson et al. clearly st.te that the boundary between these 
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l~ -4. „ a, s „ interecclio „ 94 of Fig. 6 , Ncbon „ „. 1Moh t „ ul ^ J ; 

an elC c Wc fiew „, roush lh0 firsl „„„ . ba , id orcomi)o ,: n(s h 

condensed a, lh= inlel . face ^ lhc lm J * 

no, cac h ,a, any c ompo „ cnls are not m _, in| „ ^ - 

Anolhci e rolnc fl0W „ lhM appUod t() wow> ^ ; 

Ne.sc e n,. do „ ot teach lhilt S(>mc of ^ 

end SO while „,, rer „ a re Mclll , ; , ta cllleril , K ,„„ scoom , ^ 
duo „ moleenW W e igll a, „ a „ orthc ^ V 

T"- fir * - - *• — - -v.i ., TO , lsh «„ ,„ ai „ 

clcclrophorctic flow path. 

a, he Appl.canls respeclfuHy submit U , al irlvcmion orN 
« funclion 35 tlle subJect invc , ili(M ^ jr n " «< * 

0- sa„,c materia, in , he ik P^. 

6-16, nor do Nelson c , „. telc „ , ho ^ ^ 

Rejection it-..,.., -i- ^ r Jj| nj 

CI J ,im s 17-20havcb a! „ rc jeclo,l„ 11 ,l tr 3s l , sc . 
unpatentable over Bale), et al. or Nelson cl ,1 ll „ a r ,!! 
«b- Chta .7-20 «. pMenti , ole u N „d 35 t , ' S l'ovT' 1 rM " CC,fU """'""" 
Nckon ct nl. " 4 lW,a) ovc '' B »W' M al. and 

lndcpende„,aa ira , 7, and c.a ims IMP „,;,u te p,„d l^fron, red „. ., 
« ,„c,udc S a, leas, one o« i.^cions for „ 10 ^ ^ ^' 

Accoid„, g , y . „ co.nponen, of lhe ^ „,„ . 

for practicing the melhod of <-i ■ ^ 5 
g method of C!a Im 6 or means lor obtaining such ills tn,c f ions. 
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A, such, in order to render obvious Claims J 7-20, a reference or combinruion of 
references must teach or suggest at least one of: inactions for practice ,!,. 
method of Claim 6 or means for obtaining inactions for practicing ,ho method 
of Claim 6. 

However, as described above ncilhc, Ii;,!ch et al. nor Nelson ct nl toad, 
or even suggest aU of the claimed limitations of Claim 6 and thus there is no 
motivation to modify these inventions to i„ 0 |ud« instruction, for pnicticin . th , 
method of Claim 6 or means for obtaining ^ruction, for practicing ,„c method 
of Claim 6 as neither teaches such a method. 

The Examiner asserts that it would lnve hoc,, obvious to provide 
mstrucuons or manuals that would explain to . ,ne ,l.»t may desire to use the 
dev.ee to perform experimental procedures. I lowovcr, as the devices and 
experimental procedure, of the cited reference differ from that of the subfe* 
invention, it would not be obvious to modify any instructions p.ovidcd for 
the inventions of these cited references to induct „ user to practice .he subject 
invention as claimed in Claim 6 as the method of Cl.im 6 js note taught or 
suggested in the cited references. 

For at least the reasons described above. Ol.Luns 17-20 are patentable 
over Balch ct a!, and Nelson et a,. As such, the Applicant, respectfully reoucs, 
Uiat this rejection be withdrawn, 
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The applicants respectfully submit ih At all of the claims nrc in condition 
for allowance, which action is requested, irihc K vrm.iner finds th«t a telephone 
conference would expedite the proscculiou oflhi, application, please telephone 
the undersigned at (650) 327-3400. 

The Commissioner is hereby authorial to charge any fees under 3 7 
C.F.R. m.16 and 1.17 which maybe required by this paper, or to credit any 
overpayment, to Deposit Account No. 1099197s. l. 

Respectfully submitted, 



Date: 



By; 



Susan C Toll 
Registration No. 52,272 



Dale: /Vg^/^ J 



liy: 



Fret Meld 
Registration No. 37,620 
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